Chapter 1

Introduction to Public
Law Libraries

ABSTRACT

Representing the smallest special library category, public law libraries serve the largest and most
widely diversified constituency. They also have a convoluted developmental history that makes a simple
definition impossible to determine. In this chapter, the authors define the public law library, review the
history of law librarianship and public law library development, examine the field's standing within

librarianship, and reflect on future trends.

OVERVIEW

There are many reasons for the public law library’s
identity crisis butthe leading reasons come down to
definition and history. What exactly is a public law
library? Some people define a public law library
as a government funded law library that is open
to the public (Panella, 1991, pp. 6-7). Others, like
Edwin Schroeder, define a public law library as a
law library that serves a relatively open clientele
(Kent, Lancour & Daily, 1975, p. 96). Schroeder’s
definition is based upon the type of clientele the
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library is most intended to serve regardless of
whether or not that patron group actually uses it.
If asked, the general public is likely to define the
public law library as a “library” or as a “public
library.” If the public law library is well known
within the community, the layperson may define
it as a building with an organized and maintained
legal collection from which one can request and
receive assistance. Legal professionals are likely to
define a public law library as a collection of legal
resources purchased by a government agency or
department for use by legal professionals, elected
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officials or jail inmates even if the collection is
unsupervised, poorly maintained and stored in a
locked room. As the Preface quotation of Charles
Dyer indicates, a key reason for the law library
world’s inability to identify the number of pub-
lic law libraries currently located in the United
States rests upon the lack of a firm definition of
what constitutes a public law library. Because of
the wide variety of existing definitions, shapes,
sizes, funding methods and organizational struc-
tures, these authors have chosen to use a broad
definition. For the purposes of this book, a public
law library is any library with a statutory or in-
stitutional mandate to provide the public and/or
self-represented litigant access to legal resource
material. Inreality, the public law library provides
services tojail inmates, attorneys, government of-
ficials, government employees, the local judicial
system, legal professionals and their support staff,
law enforcement agencies and their employees,
students and the local criminal justice system.

HISTORY

Because history influences the definition of the
public law library and public law librarianship,
the public law library movement is fraught with
confusion and contradiction. The wide variation
of local, state and federal laws; regulations and
user demands means that public law libraries did
not develop linearly, but rather simultaneously
in a wide variety of venues, shapes and forms.
While government movers and shakers followed
their own law library paths at the state and fed-
eral levels, those in need of similar resources at
the local level began with informal personal and
private law libraries, often sharing those resources
with friends and colleagues. Eventually this in-
formal sharing expanded to the more formally
structured bar association and society libraries,
some of which later developed into today’s public
law libraries. As American society became more
complex and laws changed, paper in the form of
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written opinions and statutory laws proliferated
and the legal publishing industry was born. The
increase in courtroom activity and legal publishing
meant heavier research demands on the legal and
judicial systems. Then, as now, costs increased
along with the proliferation of legal publishing and
researchersrealized thatit was no longer practical,
financially or physically, to maintain complete
personal libraries. As social issues became gov-
ernment concerns, more laws were written and
researchers and librarians discovered research
could no longer be limited to law only resources
such as statutes and opinions. Lawyers now
needed to determine not only whether a plaintiff
was treated fairly when his supervisor fired him
for failing to call in each day despite his having
previously notified that same supervisor he would
be out all week due to a family emergency; but
he now needed to research both state and federal
employment law, review the plaintiff’s contract
with the employer and understand the role of the
plaintiff’s union contract if the plaintiff belonged
to a union.

Legal Resource Availability

The scarcity of printed materials available to the
colonists makes it impossible to separate the his-
tory of American printing from the development
of the American legal system and the law library
world. Until the American printing industry began
printing and distributing American case law, statu-
tory law, forms books, and treatises, the majority
of'the legal resources relied upon by the colonists
consisted of British opinions and statutes, treatises
and forms written by British authors, printed in
England and shipped to the New World. Not only
did this limit access to law books due to cost, in-
convenience and excessive delivery time butitalso
tied the colonists to English law, English precedent
and English tradition. It is the reason English law
has influenced the reasoning of American jurists
and formed the basis of our modern day American
statutes (Marke, 1982, p. 19).
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