Chapter 5

Competition Law
and Corporate

Finance in India:

Evaluating a Decade of
Leniency Program Impacts
and Challenges

AnKkit Srivastava
http://orcid.org/0000-0002-1330-6717

Rajiv Gandhi National University of Law, India

Anwesha Ghosh
http://orcid.org/0000-0003-4167-2121

Amity Law School, Amity University, Mumbai, India

Divyansha Kumar
http://orcid.org/0000-0002-6720-2753

Chitkara University, Punjab, India
ABSTRACT

The purpose of this chapter is to provide an in-depth analysis of the le-
niency program under the Competition Act of 2002 in India, focusing on
its evolution, effectiveness, and impact over the past decade. This chapter
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seeks to critically evaluate how well the leniency program has achieved its
objectives, compare its effectiveness with global practices, and propose
recommendations for its improvement. In doing so, the chapter will examine
the intersection of competition law and corporate finance. In doing so, the
chapter will examine the intersection of competition law and corporate
finance, shedding light on how competition policies influence corporate
strategies and market dynamics in India.

INTRODUCTION

Cartel is an umbrella term used to describe anti-competitive agreements
such as price-fixing, output restricting, and bid-rigging, among others
(UNCTAD, 1959). Over time, the punishment, as well as the convic-
tion rate imposed on cartel conspirators, has been drastically increased
worldwide. Nevertheless, this menace is time and again obliterated from
the scrutiny of anti-trust watchdogs, especially in India. Having imposed
huge penalties on enterprises in a number of cases with a view to creating
deterrence, the Competition Commission of India (CCI/ Commission) is
yet to bust a number of cartels that are already in existence, especially
in the digital era (Prasad, 2021). When confronted by the CClI, the con-
spirators have no choice but to face severe penalties. This becomes the
main aspect of deterrence and the main reason for the introduction of the
leniency program (Tiptur & Tripathi, 2021). With fear of imposition of
heavy penalty by the Commission, enterprises having indulged in such
cartel tend to voluntarily confess their wrongdoings before the Commis-
sion under the leniency program, through which the conspirators or the
co-conspirators plead for complete or partial immunity. Leniency is a
lenient mechanism conferring the grant of immunity, either partially or
wholly, to the alleged offender/s who has/have been involved in carrying
out a cartel by breaking a code of silence among cartel conspirator/s and
ultimately uncovering the same (OECD, 2001). The rationale for breaking
the silence is premised on the infamous ‘Prisoner’s Dilemma Theory’.
Ulrich Blum argues that adhering to an unenforceable agreement that
could do nothing to protect any of the parties, can certainly induce one of
the parties to confess the wrongdoings and to get mitigated punishment in
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