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Abstract

Most higher education institutions with online learning programsin the
U.S. face similar challenges when it comes to establishing intellectual
property (IP) policies that balance adequate stimulus for authors and
appropriate investment return for the organization supporting their
creative production. However, no univer sity has yet been ableto come up
witha* golden standard” inthisregard. While, by thetime of writing this,
Temple University was still in the process of discussing elements of a new
IP policy for online contents, its preliminary experience on the matter
reveal s the benefits of proactive attempts at achieving consensus among
all stakeholders, as opposed to adopting reactive or remedial stances.
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Institutional changedoesnot comeabout easily. Thechallengeof launchingthe
OnLineLearningProgramat TempleUniversity wasembracedby thisuniversity’s
community with both enthusiasmand caution. Whilemany faculty memberssaw
inthisinitiativean opportunity toexploreemerginginstructional technologies
and settings, therewereal so questionsintheair about theneedfor Templeto
refineitspoliciesregarding ownership of Intellectual Property (1P), inlight of
new possibilitiesfor creation, reproduction, delivery, andretrieval of course
contents.

Theissue, whichwouldlater gain renewed attention with the project knownas
Virtual Temple(afor-profit distance education venture), madeevident the
importanceof establishingaclear “ default rule’ regarding ownership of online
instructional content produced withinthesetting of theUniversity. Sucharule
wastobedesignedinaway that it stimulateinstructorsto generate content,
whileproviding Temple sadministrationwithanadequatereturnfor investment
inequipment and resourcesnecessary for faculty to createinstructional online
content.

TempleUniversity already had an Invention and PatentsPolicy inforcesince
1985.1 AccordingtotheUniversity Counsel, George E. Moore, “ thetradition
had beenthat [ Temple] did not assertitscopyright (under theestablishedwork-
for-hirelegal doctrine) intextbooks, scholarly articles, and creativeworksthat
disseminated theresultsof academicresearchor scholarly study.”2 Still, some
perceivedtheexistinginstitutional approach asill suitedfor thenew copyright
issuesemerging fromtheapplication of onlinetechnol ogiestodistanceeduca-
tion. Thus, understanding theneed for aformulathat satisfiesall theparties,
Temple's former president Peter Liacouras appointed a Task Force on
Intellectual Property inJanuary of 1999to develop amore precisecopyright
policy.

Ninerepresentativesof thefaculty and ninerepresentativesof theadministra-
tion composed the Task Force. The 18 membersof thiscommitteeagreed, at
itsfirst meeting on March 1999, to name George M ooreand M aurice Wright
asco-chairs. Asmentioned before, theformer worksasUniversity Counsel
andwasdesignated convener of the Task Force. Thelatter, ontheother hand,
is aprofessor of music composition at Temple, with experience in both
copyright protectionand onlineteaching.

Thus, the Task Forcewas created in away that it would, at least in theory,
provideasetting wherefaculty and administration had equal representationin
theformulation of anew | Ppolicy. Thiseffort emerged mainly fromashared
concernthat vaguenessinthedefinition of ownershipof coursesmaterialscould
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