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ABSTRACT

The indicator-based scientific research has recently become a valuable source of information for
policymakers, scholars and eventually, civil society. Many socioeconomic spheres are evaluated us-
ing composite indicators, whereas governance has not been left behind. Among several assessment
measurements oriented on the rule of law and law enforcement, the Rule of Law Index devised by the
World Justice Program stands out. Namely, it is a comprehensive and methodologically consistent index
which measures the extent to which the countries follow the principles of the rule of law. However, the
controversial question of the justification of its equal weighting scheme emerges. The presented study
addresses this issue by applying the twofold I-distance approach to propose unbiased weights and an
in-depth analysis of the index dynamics. Consequently, the aim of this paper is to scrutinize the Rule of
Law Index and to shed light on its methodology. Furthermore, the proposed approach can serve as a
foundation for future research on weighting schemes, which are enveloped with subjectivity.

INTRODUCTION

Over the recent years, the interest of governments, donors, businesses, and civil society around the world
in the quality of governance and the enforcement of the law and the rule of law increased. Therefore,
ensuring the enforcement of the rule of law has become a unifying goal of all stakeholders (WJP, 2014).
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The Rule of Law Index

In order to accurately determine the actions needed to achieve their goal, a need for a clear, easily un-
derstandable, statistically sound measure of the rule of law emerged.

As statistics and composite indices developed, they were, slowly, but surely, introduced in the sphere
of social sciences, especially law. Namely, governments acknowledged the benefits of statistical data
and are now turning towards and relying on them. The main purpose of such data (indicators, indices,
time series,...) is to provide the needed initiative for reform (Merry, 2009). Also, composite indices of
governance have the ability to captivate public interest (Michener, 2015). They have been widely ac-
cepted by the general public as they reduce a multidimensional phenomenon to a single dimension and
provide an easily comparable number or rank. Moreover, they tend to provide the objective truth, they
facilitate comparison between the entities and most importantly, they quantify accomplishments (Merry,
2009). Therefore, statistical data and composite indices became increasingly central to global reform
and global governance.

In the recent years a daunting task has been put in front of policy makers, law experts, and statisticians:
to measure the rule of law. Providing such a metric is not a straightforward task for multiple reasons
(Bergman, 2012). One of the main issues is the definition of the rule of law as the concept itself which
is highly complex and controversial (Skaaning, 2009). Adriaan Bedner (2010) provided a research titled
“An elementary approach to the Rule of Law” in which he attempted to provide a conceptual framework
for defining the rule of law. The main conclusion of his thorough review is that the rule of law has two
main tasks: to protect the citizens against the power of the state and to protect citizens’ property and
lives from assaults by fellow citizens. Therefore, the rule of law aims to regulate not solely how the state
treats its citizens, but also how citizens treat one another. Although the main ideas behind the concept
are more or less clearly defined, its functions and elements remain unstandardized, unorganized, and
difficult to envelop. Consequently, the different rule of law measurements produced dissimilar results
(Mgller & Skaaning, 2011). Therefore, debates sparked on the topic of the validity of the used data,
indicator methodology, and later (mis)use of the measurement (Kaufman et al., 2007). Another, more
general issue, is the fact that law, not just the rule of law, is difficult to measure in qualitative terms (Davis
& Kruse, 2007). This issue draws the question of indicator choice and its ability to measure the desired
phenomenon (Davis, 2004). Regardless their limitations, composite indices that measure the level of
law implementation, rule of law, or results of policy reforms have not yet received the same amount of
scrutiny as composite indices of sustainability, development, or university rankings (Bersch & Botero,
2014; Gisselquist, 2014). Up to lately, policy indices have not attracted enough attention from statisti-
cians and methodologists, mostly because a large percent of their indicators are qualitative metrics that
rely on expert opinion and judgment (Decancq & Lugo, 2013).

However, four rule of law related composite indices have attracted the attention of academics, politi-
cians, and practitioners: Freedom House, World Bank Worldwide Governance Indicators, the Bertelsmann
Transformation Index, and the Rule of Law Index (Merkel, 2012). The only thing in common for all these
indexes is that they have an impressive country coverage. Although widely accepted, these indicators
have several limitations. Namely, each of them is guided by another definition of the rule of law, which
automatically makes their results incomparable. Further, some of them measure other phenomenon that
rule of law is just a part of, such as political management, or quality of democracy. One that stands
out for its broad-based approach, broad concept, and reliable, self-generated data is the Rule of Law
Index (Merkel, 2012). What makes the added value of this index is its specialization and independent
data collection (Merry et al., 2015). However, this composite index has two major drawbacks: first, its
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