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ABSTRACT

Certaininfluentialinnovationimpactstudiesdonotsharplydistinguishstandardsfromregulation.Is
differentiationneeded?Inwhatwaydotheydifferinhowtheyworkandworkout?Thisarticleapplies
andextendsaframeworkofregulatorymodalitiestoopenuptheblackboxofdirectinnovationeffects.
Itincludesstandardsasaseparateregulatorymodalityfollowingcarefulconsiderationofalternatives,
i.e.,accommodatingthemasaspecialinstanceorasahybridoflaw,norm,marketandarchitecture.
Theauthorscapturetheessentialdifferencesbetweenstandardsandlaw.TheyreconcileLessig’s
emphasisonconstraintswithfindingsofenablingandconstrainingeffectsininnovationresearchby
differentiatingdirectinherentlyconstrainingeffectsofregulatorymodalitiesandmodality-specific
directgenericeffects-asopposedtoindirecteffects.Theyconcludethatstandardsandlawmerit
separatetreatmentininnovationresearch,andrecommendcomplementaryframeworkstouncover
unaddressedissues.
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1. STANDARDS AND ReGULATIoN: IS NoN-DIFFeReNTIATING A PRoBLeM?

Itisnotuncommonforlaypersonsaswellasprofessionalstotalkaboutrulesinanundifferentiated
manner,forexample,inthecontextofbureaucracy.Rules,amongwhichcustoms,norms,regulations
and standards guide human behavior (Baer, 2011, p. 277) “[These] terms (…) are often used
indiscriminately(orat least interchangeably)andnoagreedsetofdefinitionsexists.” (Carmona,
2017,p.6)Likewise,studiesoneffectsofstandardsandregulationon innovation1, thesettingof
thisarticle,oftenalsodonotdistinguishthetwo–neithertheoreticallynorempirically(Hawkins
&Blind,2017,p.5;Blind,Petersen&Riillo,2017,p.258).Isthisaproblem?Beforecontinuing,
letusillustratelackofdifferentiationinthisfieldbytakingacloserlookattheformaldefinitionof
standards(section1.1)andattheUKversionoftheCommunityInnovationSurvey,adatagathering
toolusedinhighprofileinnovationresearch(section1.2).
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1.1 ISo/IeC Definition of Standard
Onemightexpectformalstandardsbodies,underwhoseauspicesstandardsaredeveloped,todefine
standardsinawaythatsetsthemapartfromregulation.Theofficialinternationalstandardization
bodiesofISOandIECdefineastandardas:

(…) a document, established by consensus and approved by a recognized body that provides, for 
common and repeated use, rules, guidelines or characteristics for activities or their results, aimed 
at the achievement of the optimum degree of order in a given context. (ISO/IEC, 2016)

However,examiningthedefinitionelementbyelementstandardsdonotdiffersignificantlyfrom
regulation.2SeeTable1.Notethatthedemarcationproblemexistsspecificallybetweenstandards
andregulation.TheISO/IECdefinitionisnotsogeneralthatitcouldencompassanyrule-type.For
example,a ‘defactostandard’concernsaproductorservice thatemergesfromthemarket; it is
notestablishedbyconsensusandisnotapriorimeanttoachievean‘optimumdegreeoforderina
givencontext’;andasocialnorm,aculturalphenomenon,istypicallynotdocumentedorexplicitly
‘approvedbyarecognizedbody’.

1.2 Community Innovation Survey
The lack of differentiation is also illustrated by research commissioned by the UK government
concerningtheinfluenceofstandardsandregulationoninnovation(Swann,2000;DTI,2005;King,
2006;Swann&Lambert,2010),researchwhichhasstronglyinspiredourown(e.g.,Ortt&Egyedi,
2018).The researcherswereoffered theopportunity to incorporate a restricted set of additional
questionsonstandards in theUKversion3of theEurostatCommunityInnovationSurvey(CIS3;
DTI,2005,p.37,80).TheUKCIS3(2001)fortheperiod1998-2000includedthreequestionson
standardsforUKcompanies(DTI,2001;Eurostat,2001):

• Question8.1asksrespondentstocommentonarangeoffactorsthatmayinhibittheenterprise’s
abilitytoinnovate,includingthe‘Impactofregulationsorstandards’.Theyareaskedtograde
theimportanceoftheseconstraints.(adaptedfromEurostatCIS3question10.24)

• Question11.1asksrespondentstoindicatetheimpacttheirinnovationactivitieshavehadon
their enterprise, among which the effect of having ‘Met regulations or standards’ (compare
EurostatCIS3question6)

• Question12.1asksrespondentstorankthedifferentsourcesofknowledgeorinformationused
ininnovationactivities.Thedifferentsourcesinclude‘Technicalstandards,Healthandsafety
standardsandregulations,andEnvironmentalstandardsandregulations’.

Exceptforoneelementinquestion12.1,thesurveyquestionsdonotdistinguishbetweenstandards
andregulation.Isthisproblematic?Onemightargue,pragmatically,thatsuchadistinctionwould
havebeenmeaninglesstomostrespondentsanyway.Ormoreprincipled,thatitwouldnotmatterif

Table 1. Key elements of the ISO/IEC definition of standard applied to regulation

ISO/IEC 
definition of 

standards 
Rules/ 

Institution

Rules, 
guidelines, 

characteristics 
for activities or 

their results

Documented Consensus 
(negotiated 
agreement)

Approved by a 
recognized body

For common & 
repeated use

Aim: optimum 
degree of order 

in a given 
context

Standard X X X X X X

Regulation X X X X X X
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