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ABSTRACT

InIndia,canaresearchscholarorstudentorteachergetphotocopiesfromthechaptersoforiginaltext
bookofpublishersforeducational,researchorteachingpurpose?Whetherreproductionofworkor
distributionofcopiesforeducationalpurposeispermissibleunderCopyrightLaworitinfringesthe
copyrightofpublishersoritis“fairuse”only?Iscopyrightanaturalordivinerightoronlystatutory,
right?Whetheruseofreproducedcopyrightedbooksisreasonableeducationalneed?Thispaper
objectstoanswerthesequestionsafteranalysingthedecisionofHon’bleCourtgiveninthecaseof
TheChancellor,Masters&ScholarsoftheUniversityofOxford&Ors.V/sRameshwariPhotocopy
Services&Anotheron16.09.2016&09.12.2016)againsttheinternationaldebateandinfavourof
studentsorresearcherswhocannotaffordtoreadcostlybookspublishedbyinternationalpublishers.

KEywoRDS
Copyright, Distribution of Copies, Duration of Ownership, Economic Rights, Exclusive Rights, Fair Use or 
Fair Dealing, Reproduction of Work

INTRoDUCTIoN

…. copyright is not natural or divine right and that education is an important social need… (Justice 
Rajiv Sahai Endlaw, n.d.).

Copyright is akindof intellectualproperty rights.Copyright isbundleof intangible rights,
granted by law, for a limited period, to the creator or author or originator of literary, dramatic,
musicalandartisticworksandtheproducersofcinematographfilmsandsoundrecordings.This
lawgivesexclusiverightsorprivilegetothatpersontomakecopiesofthesameforpublicationand
sale.Thecreatorofaliterary,artistic,musicalorothercreativeworkhassolerighttopublishandsell
thatwork.Copyrightownershaverighttocontrolthereproductionoftheirwork,includingrightto
receivepaymentforthatreproduction.Anauthormaygrantorsellthoserightstoothers,including
publishers.Thus,copyrightlawsincludetherightsofreproductionofwork,communicationofwork
tothepublic,adaptationofworkandtranslationofworkInfringementofcopyrightownerisnot
permitted1underthelaw.
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CoPyRIGHT VIoLATIoN

On14thAugust,2012,apetitionwasmovedinDelhiHighCourtbyfivepublishers–threeInternational
publishers i.e. theOxfordUniversityPress,CambridgeUniversityPress,UnitedKingdom(UK),
CambridgeUniversityPressIndiaPvt.Ltd.,Taylor&FrancisGroup,U.K.and,v)Taylor&Francis
Books India Pvt. Ltd., against the Rameshwari Photocopy Service situated in north campus of
UniversityofDelhiforthesaleofphotocopiedbooksrecommendedbysyllabusofDelhiUniversity
forviolationoftheircopyright.

Publishersallegedthat(1)photocopierissellingthephotocopiedbooks(Coursepack)without
authorisationofpublishersthroughtheagencyofUniversityofDelhi,itinfringestheircopyrightand
consequentlycausinghugefinanciallossesbecausestudentsstoppedbuyingtheirtextbooks.(2)that
thesaidcoursepackssoldbythephotocopierarebasedonsyllabiofDelhiUniversityandthefaculty
teachinginUniversityisencouragingandrecommendingthestudentstopurchasethesecoursepacks
insteadoflegitimateororiginalcopiesofpublishers.(3)thatthelibrariesoftheUniversityareissuing
books,publishedbythepublisherskeptinthesaidlibraries,tothephotocopierforphotocopyingto
preparethesaidcoursepacks.

MANDATE oF INTERNATIoNAL CoNVENTIoN oN CoPyRIGHT

Publishers alleged that India being signatory of Bern Convention (1886)2, is bound to
protectliteraryandartisticworks.Indiashouldregardthelawsoperatinginothercountries
(Entertainment Network (India) Ltd. Vs. Super Cassette Industries Ltd., 2011). Municipal
Lawof Indiamust respect rules of international law (Gramophone Company of India Ltd. 
Vs. Birendra Bahadur Pandey, 1984). They further alleged that photocopier is infringing
copyrightoftheplaintiffsontheonehandanddeprivingtheplaintiffsoftheIRROlicence
feeontheotherhand.Itwasarguedthatcopyingofextractswithoutpermission,compiling
themintocoursepackandsellingthemtocollegestudentsamountedtoinfringement(Basic 
Books Inc. Vs. Kinko’s Graphics Corporation,1991),ifsuchcopyingisallowed,therewould
benomarketleftforthebook(s).

No DEFENCE oF DoCTRINE oF FAIR USE

Publishersarguedthatfair useofcopyrightworkdoesnotprovideblanketimmunityformultiple
copiesforclassroomuse(Princeton University Press Vs. Michigan Document Services,1996).
Theyquoted thedecisionwhereby thedefendantwas restrained from reproducing important
segmentsofcopyrightedwork,bindingthecopiesintocoursepacksandsellingthecoursepacks
tothestudentsforuseinfulfilmentofreadingassignmentsgivenbyprofessorsatUniversity
ofMichiganandnegatingthedefenceoffairusedoctrine.Withrespecttothedefenceof“fair
use”,theyargueditisonlyavailabletotheteacherandscholartoreproducetheliterarywork
inthecourseofinstructionsorexaminationpapersettertoreproduceanyliteraryworkaspart
ofthequestionsortothepupiltoreproducetheliteraryworkasanswerstosuchquestions(The 
Press of The University of Cambridge Vs. B.D. Bhandari, 2011).If thedefenceoffairuseis
allowedtoaphotocopier,thenitwouldresultinasituationwhereeveryphotocopier,without
permissionfromtheownerofcopyright,wouldreproducetheadverbatimliterarytextfromthe
educationaltextbooksprescribedbytheUniversityandforcommercialgainsandbenefitsand
thattoowithoutgivinganyroyaltyorpaymenttotherightownerstowardssuchareproduction
and therebydiscouragecreativityofauthorswhoput their skill, labour,yearsofknowledge,
expertiseetc.intotheeducationalbooks.
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